RULES OF COURT

24TH, 135TH, AND 2677TH DISTRICT COURTS

Composed of

CALHOUN COUNTY, DEWITT COUNTY., GOLIAD COUNTY,

JACKSON COUNTY, REFUGIO COUNTY AND VICTORIA COUNTY

and

377TH DISTRICT COURT

Composed of

VICTORIA COUNTY

gt



Pursuant to the authorization of Rule 3(a) of the Texas

Rules of Civil Procedure, the following rules governing the
practice in the District Co%rts of the 24th, 135th, 267th and
377th Judicial Districts of Texas have been adopted. Nothing
contained in these rules shall be construed or interpreted as
interfering with the rights of the Trial Judge to make such
crders, setting or procedural directions as in his discretion
may be necessary and proper for the expedient and orderly
disggtch of the business of the Court.

The Clerk of the District Court of each of the
counties composing the 24th, 135th, 267th and 377th Judicial

Districts shall make available %o =ach attorney practicing

in such Court copiles cof thess Rules for a fee set by the

Clark.
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FILING AND SETTING FOR _TRIAL OF CASES

Rule 1.10 Time Standards for Cass Dispositi

-+
I
-+
8]
o

The 24th, 13%th, 287th and 377th Judicial District
Courts adopt the time standards for disposition of cases as
established by the Constitution, Statutes, or by Rules of the

Supreme Court, Rules of Judicial Administration, or by zules



romuloated by the Court o©
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Criminal Appeals.

The Court may elect to vary £rom these time standards in

complex casas or special circumstances upon the motion of

either party or upon the Court's own motion.

Rule 1.11 Courx* Saesgions. !

The Courts sitting in the above mentioned counties shall

be set according to a schedule or calendar published. The

Courts shall publish an annual calendar showing the weeks of

jury trials, non-jury trials, holidays and other schedules and

events and any other matters that will facilitate the work of

% .
the Court.

The Clerk shall make available a copy of the

calendar to each attorney or litigant appearing in the Court

and to other persons regquesting it.

Tiling and assignment of Cases.

All ¢rizinal cases shall be filed in the 24%th Judicial

District Court.

invoking District Court jurisdiction

should ke filed on & rotating basis among the District Courts.

Cn being f£iled, a case shall be assigned randomly to the docket

o QI
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2 of the District Courts. Once assigned to a Court, the

case will remain on the docket of that Court for all purposes.

Rule 1.313. Docket and Bench Exchance.

Any District Judge having geographical jurisdiction may

near and determine any matter pending in either of the District

Courts o

h

this district. 1In setting cases, the District Clerk



will crdinarily do so without reference to which Court the sane

is filed in or which Judge will be present to hear cases at a

particular time.

Rule 1.13(e). Setting Before A Particular Judge.

If a Judge has heard preliminary, pre-trial, or related

matters in a complex or a time-consuming case, the Judge may,

either on his own motion ¢r on the suggestion of the parties,

retain that case through final disposition. Such cases may ke

set in this manner only with the approval of the Judge who

heard the earlier matters in that case. A setting before a

particular Judge is not necessarily a preferential setting.
Except for unusual circumstances ast trial matters such
r

as Moticns Zor Judgment, Moticns for New Trial, and motions

ancillary to enforcement of the judgment, except for Contempt

Motions in Family Law matters, will be heard before the Judge
H

whe randered judgment in the case.

Any Judge of the District Court serving a Judicilal
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istrict may act for any other Judge of the District Court
sarving the same county in any case wherse the unavailability
cf the Judge of the Court in which the case is assigned shall
work an injustice or hardship by undue delay, including, but
not limited to: criminal matters: habheas corpus mattars;

juvenile matters; temporary restraining orders; temporary

injuncticon nearings; contempt matters; and other semergency

matters.



Rule 1.14. Request for Settings -~ Non-jurv Cases,

Non-jury cases may be set for trial upen request to the

District Clerk of the Ccurt in which the case is filed, or upon

the Court's own motion. Such request may be made by letter, by

Motion to Set or in any other manner that may be appropriate.

Notice ©of such Motion or request shall be malled to all other

counsel in the case.

Rule 1.15. Recuest for settings — Jurvy Cases.

Jury cases may be set by reguest from any party cor upon

the Court's own Motion or at a scheduling or Docket Control

Conference hereafier described under-Rule 3.18. Preferably

such Jjury settings shall be made after consultation with all
attorneys of record in order that cenflicts of schedule and

last minute delays may be avoided.

Rule 1.16. Ram

0]
n
ot
[

or Preferential Setting.

be made by the Judgse

when because of

=

ficulty would be

iy

ax

encounterad in having all ccunsel and

witnessaes available when the case 1s resached in resgular corder.

Cases specially set shall take prescedence over all other

matters, except matters entitled

13

o preference by law and

matters commenced but not completed the preceding week. A

praferantial setting shall be made only by agrszement of all the

parties and with consent of the Judge who will preside, after

showing good cause therefor. Such preferential setting may be



abatad only by the Judge involved. After a case has been

preferentially set, other engagements of counsel shall not be
grounds for postponement of a case specially set, unless good
cause is shown on motlon and notice filed mora than ten days

before the date set for trial! Cases preferentially set are

net subject to carry over.

Rule 3.17. Emergencv and Svecizal Msetinugs.

Whenever immediate action of a Judge is recuired in an

emergency and the Clexk's cffice is not open for business, the

case shall, nevertheless, at the earliest practical tine be

docketed and assigned to a Court as provided by these rules,

and all writs and process shall be returnable to that Court.

211 applications for ex parte relief shall state whether

or not within the knowledge of the applicant and his attorney

the opposing

Uel

arty is rapresented by counsel and if so the

names of such counsel.

Rule 1.18. Docket Calls and Announcements.

Bach Judge shall call the number and style of the cases

assigned for that day at the commencement of procesedings, at

which time the attorneys for sach partv shall indicate whether

they are ready for trial and how long the trial of the matter

pefore the Court will take. Each attorney should be candid and

liberal in time estimates.
The purpose of Docket Call shall be to designate actual

trial cases and to assign a numerical order of %Trial.



Readiness should be confirmed at Docket Cazll.

Rule 1.19. Resetting Cases.

Jury cases not reached for trial when all parties are

ready may be carxried over to the next available docket not in

conflict with other trial settings of the attorney, and such a

"carry over® case shall have preference over other cases set

for the later dockets, except for cases with a preferential

setting. Preferential settings shall not be subject to a carry

over status, but shall be reset by the Judge granting the

preferential setiing.

Disnmissal cases that have been continued shall be resast by

the Judge for the next trial date available, and no case shall

be continued without a subseguent trizl setting being made.
12 reset oI any dismissal case continued shall
"

Prae-~txial Crdsr which alsc shal
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Dismissals and Dismissal Docket.

(a) Any case not disposed of within the time standards of

Rule & of the Rules of Judicial Administraticn should be placed

onl the Dismissal Docket at Regular Intervals as directed by the

Judges of the District, and notice of the Courts' intenticn to

dismiss and the date and place of the dismissal hearing shall



be sent by the Clerk to each attorney of racord and toc each
party not reprasented by an attorney of rescord and whose
address is shown on the docket or in the papers on file, as
provided in Rule 163a of the Texas Rﬁlas of Civil Procedure,
and the case shall thersafter be dismissed unless the case be
retained in accordance with said Rule 1l63a.

Rule 1.21. Suswvense Docket.

If a case has been stayed because it has been abated for

any reason, or because a suggestion of bankruptcy proceedings

inveolving a party thereto has been received or for any other

reason, the Cause shall not be dismissed but shall be susvended

until 1t can be determined whether the Court may proceed on it.

The attornevs shall be responsible for notifying the Court of

any changs Iin the status of such case in order that it may be

expediticusly heard or dismissad. If no

H

epori is received
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neys in charge or pro sa pa
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Ties within 12 months
aZter being o
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aced 1n suspense, the Local Administrative Judge

may in his or her discrstion set the case for dismissal, either

at a regular dismissal docket, or at any cother cenvenlient Time.
Rale 2,10,

Information to Local Administrative Judge.

The District and County Clerks shall be responsikle

individually to each and all the Judges and Local
Administrative Judge of the county for the accurate collection
orting of such information as may be prescribed in

writing by the Regional Prasiding Judge. Each Judge will have

~1!



direct access to any such information and/or data collected at

all reasonable times, Monday through Friday during work hours,

and the Clerk shall produce all such and deliver same to any
Judge on reguest.

Ruls 3.310. Presentment of Pre-~Trial Pleas and Motions.

t any time a

iy

ter answers are filed or a request for trial

setting has been made, upon written request of any party or

upon motion of any party or the Judge, a pre-trial hearing or

conference shall be set.

At such pre-trial hearing or conierence all parties shall

present their exceptions, motiocns and dilatory pleas, including
Motions in Limine for rulings by the Cocurt. Failurs to present

such exceptlions, motions and pleas in a2 timely manner shall

causs them to be walved.

Counsel and any pro se parties will be expectsd at

prae—-trial to advise tThe Cour: which issues will be disputad and
will be expectad to be familiar with authorities applicable to

guestions of law thereby raised. Counsel and pro se parties
attending the prea~trial conference shall be the perscn which is

expectad to try the case cor shall be familiar with the case and

fully authorized to state the parties' position on th

e law and
facts, make stipulations and enter intoc settlement

negotiations. Should the Court £ind that counsel is not so

gualified, i1t may consider that no counsel has appeared and may

take action against the party involved.
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RFule 3.317.

Disvosition of Motions and Other Preliminary

o
¥

atcars.

Preliminary matters which require a hearing by the Court
may be dispcsad of either by hearing before the Court or upon
written authorities as counsel may forward to the Court,

t

following which the Court may rule without hearing. Any party

is entitled to a hearing so long as the same is requested prior

to the time that the Court makes its ruling.

A pre-trial conference may be held at the request of the

Court or of the parties to the case. If the pre-trial

conference is set at the request of attorneys for the parties,

it shall be neld no later than tsn (10) days pribr to the date

set for =

rial, unless the Court, upon timely request,
F 4

orders

otherwise. (Pre-trial conferences for criminal cases are

controlled by Chapter 28 of the Code of Criminal Procedure.)

-

v
5

le 3,12, Motions for Severancs.

211l motions to sever are controlled by the provisions of

')

v

Rulesg 43

o

nd 174, Texas Rules of Civil Procedure, and such

rules will be strictly construed. No severance will be granted

without notice and an opportunity for hearing afforded to all

parties.

When a Motion to Sever is sustained, the severed claim

shall be filed as a new case in the same court and shall be

given a new or suffix number or letter by the Clerk in whose

Court the case is pending. The original case from which the



claim is severed shall retain the original number given it py

the Clerk of the Court. Before the seversd claim is filed as a

new case, the Clerk's requirement concerning deposit for costs

shall be met.

Rule 3.33. Motions for Continuance in Jurvy Cases.

¥

No requests to pass, postpone or resat any jury trial

shall be granted unless counsel for all parties have been

notified and the Movant certifies that the client has been

notified of the £iling of the motion. The motion shall also

contain the correct name and address of each client represented

by the Movant. If the motion is granted, the client will be

notified by the Clerk.

Rule 3.14. Motions for Default Judament.

£ the appearance date of the defendant in a case has
passed, a written regquest for entry of a Default Judgment may
be made, and a form of judgment presented, together with any

affidavits as to unliguidated parts of such claim. T

parties desire a hearing for default judgment, the District

Sihe

3

lark should be contactad for appropriate time for setting, and

E)

where pertinent, these motions should ke sat on non-jury

dockets. If a claim is liquidated and represantad by documents
filed, nc hearing is necessary. For unliquidated clains,
affidavits or testimony may be made the basis for a judgment by

the Court. The use of affidavits in Default Judgment

proceedings for unliquidated claims is encouraged.

)
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Rule 3.17. Motions for Referral of Disputes or Alternative

Dispute Resclution Procedurss.

The Court may, on its own motion or the motion of any

party, refer a pending dispute for resolution by an alternative

o

ispute resolution procedure provided for in Chapters 181, 182
!

or 134 of the Texas Civil Practice and Remedies Code. Any

party may, within ten (10) days after receiving notification of
a referral, file a written cbjection which sets forth a

reasonable basis for the party's objection to referral and the

same shall be forthwith set by the Judge for hearing and

resolution.

Rulae 3,18, Docket Control or Scheduling Conference.

At any time after a case is filed, whether or net it has

been classified as a complex case, a scheduling conference or

docket contral conference may be schedulad, upon the Court's

motion or u

1(“5

on request by any party. At any time such

confersnce 1s scheduled, the Court in which the case is pending

shall notify all attorneys of racord of the

[

date and hour at
wiiich the attorneys are to appear. Upon Court aperoval the
scheduling or docket control conference may be held by

talepnone conference call. Any attorney requesting that the

conference be held by telephone shall be responsible for
arranging the conference call on the date and time scheduled by

the Judge.

The docket control or scheduling conference shall be

i~.¢l
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conducted informally, and shall be for the purpcse of cbtaining

a dat

®
h

or trial to avecid conflicts in attornevs' schedules,
determining the probable length of time required for a trial,
determining whether or not a jury will be required, fixing
deadlines for iocinder of additional parties, completion of
discovery, amendment of pleadings and filing all propesed jury
guestions.

The Judge will direct one of the attorneys to prepare an
order reciting any action taken or agreements reached at *he

scheduling conference, and such order when signed and entered,

shall ceontrol the subsequent course of the action, unless later

H

cdified by the Court.

the status of the fact 1 T
stipulations of the partiss,
ment negotiations shall be scheduled

control or scheduling conference. The hearing of the pre-trial

conifsrence may be by telephone conference call if
any atiornev.

at any time pursuant to Rule 166, Texas Rules of Civil

even 1f there have been no dockst control or

scheduling conference.

Rule 3.20. Comeliance with Conference Procedures.

(a) All scheduling conferences and pre-trial confersnces

12



shall be attended by the attorney in charge, or by a co-counsel

who 1is Zamilliar with the case and fully authcrized to s%ate his
party's position on the law and the facts, to make agreements

as to scheduling, to enter into stipulations, and to enter into

settlement negetiations. Attorneys for all parties shall be

vhysically present at the scheduling conference, unless

rrangements have been made for such conference to be held by

telephone.

(b) FEach attorney shall bring a calendar in order to
arrange settings which do not conflict with any previous

engagements of counsel. Under no circumstances may an attorney

at any scheduling conference or pre-~trial

confarence, Wi

fether held by telephone or otherwise, by any

n
ity
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ary or non-~lawver personnel.
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il to appear at a
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(¢} When counsel for either party

pre-trial or docket contrel conference after notice to appear,

the Court may:

1. Rule on al

[

motions and excepticns in the absence

of such counsel;

2. Declare any motions or exceptions of such absent

party waived;
3. Advance or delay the trial setting acceording to
convenience of the counsel present;

4. Fass and reset the hearing.
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Non—complliance with Confarence Rules,




When any attorney in charge for either party, after notice

and without good cause, fails to appear for a docket control

scheduling or pre-trial conference or fails toc be available for

any such conference by telephone, the Court may:

-

1. Make all scheduling decisions and rule on all

motions, excepticns or other matters in the absence of

such counsel;

2. Deqlare any motions or exceptions of absent party
waived;

3. Advance or delay the trial setting or other such
scheduling matters, or decline Lo set the case for

trial, or cancel a setting previcusly made, according to

1

the convenience of counsel present;

t.  Pass and reset the docket control scheduling eor
in which case the party represented
shall be entitled to recover his reasonable attorney's

fees and expenses;

. Consider the absence of the attorney in charge as

a centampt cof Court, and punish counsel accordingly.

In situations where the Court determines that thers is a
suggestion of death, or information concerning bankruptcy
proceedings or reasons not to dismiss a case for want or
presecution, or if it is necessary to abate the proceedings,

the cause may be held in suspense subiject to later satting of

the case for trial when it becomes appreopriate in accordance

(=]
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with Rule 1.21.

Bula 3.22. Discgvery Motions.

All ccounsel are expected to engage in gegd faith

negotiations pursuant to the discovery and deposition rules of

the Texas Rules of Civil Procedure.
!

motions for discovery, or for protection,

Reguests for hearings on

or to quash or
requests for sanctions may be heard at any time, in any county
in which the Judge having jurisdiction of the case can hear the

same.

The Court expects attorneys served with written
interrogatories or reguests for admission to answer the same
time specified unless the time within which to
answer has kpeen extended or reduced by tThe Court or by

agreement of the parties.

s e i T

izl counsel ars urged to make a bona fide eif
cases pefore anncuncing razady for tri
axpect counsel, before anncuncing ready, To co
client and opposing counsel concerning

recommend an offser which is in his

reasonable, unless in his professional opinicn the case is not

such as to justify any offer whatsoever.
When an attorney sattles or dismisses a case which is set
for trial, he shall give nctice to the District Clerk of the

Court whers pending as scon as pessible and submlt a written

15



dismissal or judgment forthwith. If the setting is

refsrential, the Judge shall be immedlately notified.

The Court will reserve the right to require the preséﬁce
of counsel and the parties at the time for which trial was sat
if neo documentary evidence of the setitlement has been received
before the call of the docket.

Rule 3.24, Conflicting Engagements of Counsel.

When a Motion for Continuance is made on the basis that
counsel already has a trial setting in another court, such
motion should state the number and style of the case and the

Court in which the attorney is scheduled and should state the

’,.J

ength of time required for hearing or trial. The Court will

]

eserve the right to check the appearance of counsal is

necessary at such other Courts.

AT deckst control or scheduling

ze responsible for disclosing to the Jud

conilicting engagements of counsal that may intarfers with a

chedulaes in some cther Court will

ranting a continuance. In the event the

case in the other Court is passed, continued or disposed of

pricr To or during the week 1n which the case is set for trial

in these Courts, the attorney shall immediately notify the

Court and opposing counsel of such fact.

The Judge shall make of record a nots when the trial was

sat, such rezcord to be either con a docket sheet or notice of

‘,....J
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setsing. In case of such conflicting settings, the Court whose

date of setting 1s the earliest shall have preference, and

other Courts shall yield to such prior setting; except that

criminal cases in all District Courts shall have pricrity over

civil cases.

In the event any of the above policies works an undue
hardship (e.g., where a subsequent setting involves multiple

parties and counsel, or where witnesses must appear from gresat

distances or other such hardship), the Judge of the Court in

which the subsecuent sett lnq was made shall attempt to make

contact with the Judge cf the Court of the prior

ing and make satisfactory arrangements for a deviation from

The policy hersain announced.

Ncthing herein shall pravent any Court making a subsequent

seTtiing from insisting upon a trizl in the svent the case in

the Court of the pilror satting

disposed of.

i

Rule 3.25, YWitnesses/Exhibits.

Caseas anncunced to be r=zady on the date of trial shall in

all respects be ready, with witnesses and other evidence

available so that the trial may proceed without delay and/orx

3 e -
loxagrsisarancea.

When cut c¢f county witnesses are to be called,

the burden shall be on the party using such witnesses to have

them available. Insofar as is possible, counsel for the party

be introduced



into evidence and further shall notify the Court as to those

items upon which counsel can agree mav be admitted into

avidence without cbjection.

In any case wheres a witness does not speak English, the

attorney preasenting such witness shall make provision for a
properly qualified interpreter tc be present at the time of

such witness's testimony. In criminal cases, if an attorney

desires to reguest a court-appointed interpreter for his client

or witness, reguest therefor shall be made at pre—~trial hearing

or earlier,.

-Tf a witness 1s not availabkle as regquired by this rule,

and if the absence of such witness does not reguire a
continuance, tThe Court, in its discretion, may require counsel

To present the missing witness out of order, may reguire uss of

fu

deposition

-
i._-l

n lieuw ¢f the witness, may submit the case to the

jury without benefit of the witness's testimony or may make any
cther order which appears just to avoid delay oi the

trial.

Rule 3.28. JSurv Voilr Dirse/Venire.

It shall be the duty and obligation of an attorney or pro

se party calling a witness for any trial or hearing to have

furnished to such witness a copy of the witness' instructions

attached to these rules as Exhibit 1, and Lo have explained to
the witness the conduct expected while testifying, with
particular emphasis on the fact that the Court may impose

sanctions for violatiecns cof "The Rule.™

13



In the counties of this District, jury questicnnaire forms

are in use. They are taken up immediately following

qualification of the panel and are used to prepare a list of

gualified jurors. A copy is made available to gach cosunsel or

Pro se party. Counsel or pro se party is expected not to

*

repeat during voir dire exaﬁination those matters set out in
the jury questionnaire.

All juries will be selected on the first day of each jury
trial week beginning at the time postéd. After jury selection,

any case may be recessed to a time certain during the trial

weak or a

saelected,

subsequent week. Where more than one jury ‘is to be
counsel in all cases should be present at the entire
volr dire in order to refrain from repeating questions already
asked of members of the jury panel on voir dire of a previcus

case,

22 3.27. Jurv Charges and Motion in Limine,

Y charge, with special questions and instructicns
that may be reasonably anticipated and all Motions in Limine
should be prepared and submittad to the Court at pre-trial
nhearing, or at least saven (7) days in advance of trial,

whichever is latsr. The Court will rule on the Motions in
Limine after the jury panel is qualified and before the voir

3

dire unless already ruled on at pre-trial.

Rule 4.10. Familv Law Cases.

{a) In all contested Family Law cases, it shall be the



duty of each attorney to confer prior tao the day of trial with
each other attorney regarding settlement, stipulations,
estimated time of trial, waiver of jury, the extent,
description, character and value of Property in guestion,

amount of support, conservatorship, periods of possassion
t

and/or access rights, duties and powers of the conservators,

and contested issues.

At any time after a divorce or other Family Law matter
shall have been filed, it may be set upon motion of the parties
or upcon the Court's cwn motion after the minimun period

requirasd by law for such settings. If counsel for elther party

is reguesting a setting for trial, the request shall be in

writing and directed to the Distries Clerk, with a copy to

opposing counsel and any pro se parties. Counsel shall consul®

E
1~

ith client and opposing counsel prior to trial time and not

request time at the beginning of trial for consultations.

(2} In all cases requiris

o
¥e!
"
o
IA

<t

ision of property and/or
Liapilities, the husband and wife shall each file with the

Court or upcon written mutual agreement axchange between

themselves, sworn inventories. Each inventory shall list the

value of each iten o

h

P

property and shall list each liability,
the number of periodic payments in arrears, if any, the
property securing its payments, and the name of the creditor.

Any property or liability claimed to be separate shall be so

characterized.

20



(c) A Financial Information Sheet showing “he income and
expenses cof each party shall be furnished to the Court and
opposing counsel not later than the commencement of hearing or

trial in which the payment of support or property rights will

be an issue. '

(d) Each attorney shall submit a proposed property
division, including property claimed or recognized as separate

property, to the Court and épposing counsel.

(e) The Court may refuse to hear any matter requiring a

division of property or adjudication of spousal or child

support 1f th

e apprecpriate information required in

sub-paragraphs &, ¢ and d have not been filed or furnished at

least 7 days prior %o a ial on the merits and at lesast 24

nours prier To a hearing on interim or temporary orders.

T2 consarvatorsnlp of chi

2

i_.l

i

dran 1s in disputes between the

parties in a Family Law case, th

i

attorneys shall nake avery

effort to avoid a hostile and rancarcus parade of witnesses

that will Iincrease any bitterness remaining between them. If

such maitiers can be settled

by jecint managing conservatorships
or conciliatory measures which will be for the best intsrest of
the child, these are to be preferred, unless there are real

grounds fcr the introduction of evidence of serious bodily or

mental harm to the children.
With respect to child suppert, except for extramely

unusual circumstances, the same shall be governed by the

21



provisions Sections 14.05, 14.05%, 14.052, 14.034, 14.033, and
14.057, Texas Family Code, as presantly enacted or as hereafter

amended, unless the parties agree to other arrangements,

approved by the Court.

Possession of the childt! by the possessory conservator or
the non-possessory joint managing conservator shall be governed
by Sections 14.032, 14.033, and 14.034 of the Texas Family Code

as presently enacted or as hereafter amended. Counsel and

parties are urged to consider all alternatives which may be

needed during the minority of the child and the same be

addréssed in the original divorce decree so as to avoid the

necessity for future court amendments and modifications.
Child support payments are to be ordersd withheld from the

obliger's earnings. The name and address of the cbligor's

emplover must accompany any order for withhelding from income

for child supporz.
AT the conclusion of any trial on family law casas, the

appropriate 3VS forms and information on child (suit aifecting

parent-child relationship forms) shall be filled cut and a
decres preparsed and presented to the Court forthwith. Where

practical a decrse should be presented at hearing; if nct, the

- ek
same should be prasented within 10 days of final hearing.

With respect to family law cases other than divorce the

Rules of Civil Procedure shall be followed as in other civil

cases. Nothing shall interfere with the right of a Judge to

22



recess a hearing, including juvenile hearings, at any stage of

ct

he procseding where the parties are agreeable or when in the

Je

in

Q
g

on of the Judge presiding in the case, the best interest
of “he child and of society shall be served.

Most difficulty in the disposition of fanrily law cases is

due to inadequate preparaticn. These rules comtemplatsa

extensive communication and preparation by counsel and the

client. A case inadequately prepared will not be in compliance

with these rules. If it becomes apparent at any hearing that

either party or his or her attorney have been willful or
grossly negligent in properly failing to prepare for such
hearing then the Court may suspend the hearing, and impose
sanctions against the offending party or his cor her attorney by

awarding reasonable attorney fees to the non-offending party.

In assessing such attornay

I

fr ]
=

tn

, the Court may hear additional

avidencs as ©o whether the fau

[

+ for the lack of preparation
liss with the client or the attorney, and iz
the Court may assess such attorney fses agal
parsonally.

Rule 5.10.

L~|

iguidated Mcnetarv Claims.

A monetarvy claim represented by an instrument in writing

or on open account supported by documentary evidence shall be
presented without necessity of hearing, provided that
affidavits with respect to attorney fees cr cother supporting

documents ars presented to the Court at the time of request for

=
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judgment. Such requests may be made acconmpanied by appropriate

judgment for the amount in controversy, pre-judgment interest,
attorney fees, post-judgment interest and costs.

Rule 6.210. Felonv Cases.

FEZ SCH

HEDULE FOR COURT-APPQINTED ATTORNEY

a) Trial Sexrvices:

i. A court-appointed attorney will be compensated on a
"Fixed Fee Basis" as hereinafter set forth unless said
attorney submits an itemized, documented and verified
claim for payment on the “Rate Basis® before the
conclusion of the final hearing on the case.

ii. A cou_h*an001nted attorney representing a defendant in
multiple cases who 1s compensated on a "Fixed Fes

- Bas’s" will be paid 100% of the fixed Fea for the

rimary case and an amount determined by the judge not
To exceed 25% of the fixed fee for each additional
casea.

iii. When a dismissal occurs prior to a trial docket
appearance, the court-appointad attornev will be paid
only on the rate hasis.

iv. When a defendant's charge is snhanced, counsal will be
paid at the level to which the punisnment in the casa
1s raised

vpe of Case TRIAL MTRP/MTAG
1stT Degree Felony 175.00 125.040
(Guilty Plea/Plea of True)
Other Felony 1590.00 100.00
(Guilty Plea/Plea of True)
1st Degree Felcny 400.00 175.00
(Trial)
Cther Felony 300.00 150.00
{Trial)
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c)

Captial First Chair 3,000.00 0 emmee

Capital S=cond Chair 1,000.00 000 @ cee————

Rate Basis:

i. "In-Court Time" means time actually spent in the
Couriroom. !
i1i. "Out-cf-Court Time" means reasocnable and necessary
time for conferences, negotiations and trial
preparation.
iii.

Normally, only the minimum hourly rate will be
approved except in extraordinary circumstances.

iv. Hourlv Rates for In-Court Time:

) Type ‘cf_ Case RATE/HR.
MIN-MAX MAX /DAY
lst Degree Felany 30 - 40 150.00
Othér ?eloﬁy 30 — 40 150.00
Captial First Chair 30 - 40 300.00
Captial Second Chair 30 - 40 300.00
v. Hourlv Rates for Qut-of-Csourt Time:
RATE/HR. TOTAL
Tyoe of Case MIN-MAX HOURS
l1st Degree Felony 20 - 20 25
Cther Felony 20 - 30 20
Capital First Chair 30 =~ 40 &0
Capital Second Chair 20 - 30 60
Appellate Services:
i. Appeals will be paid only on a fixed fee basis as

faollows:



Type of Case Brief Argument Total

Death Sentance 1,000 5G0 1,500

Felony 800 200 1,000
ii. Petit

ions for Discretionary Review and Replies thereto
will be paid on a ;lXEd fee basis as follows:

Filing - 150

Argument - 300

e) Habeas Corpus matters will be pald at one-half of the
above-menticned rates.

Bule 7.10. Jurv Management.

All of the trial Judges in each county of the district

shall adopt a Jjury plan governing the selection, management,

assignment and time of jury service, whether out cf the jury

wheel or by computer.

when Jjury pane

o]

s are selected and notice of the time to

reporT Ior hearing is mailed to them at the same time a juror

information form shall be forwarded teo them, such jury
information form shall be of uniform design and shall be

adoptad and used to obtain basic informaticn about the

background of jurors on the general venirs. Each juror shall
be instructed to return the form to Court and have the same

used by the attorneys in selection.

During all weeks in which criminal cases are set, juries

will be summoned at such dates and time as ordered by the
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presiding Judge, and will be subject to assignment during the

wasek called.

Rule 8.10. Judicial Vacation.

Judicial wvacations and educational events will be

scheduled in advance, insofar as is possible, by each judge

with the concurrence of the Local Administrative Judge, and

notice thereof given to the District Clerk of the counties

where the judge_is scheduled to sit, along with the names of

the judges, if any, who will be substituting for the absent

Jjudge.
Rule-3.10. Non-Judicial Personnel.
The Local Administrative Judge of the county shall be
espoensible fo :

£ the task.

Judge shall periodically raview case

h administrative matters and rscommend

necessary changes to the Judges of the District Courts and

County Judges.

Tach Judge of a court shall control the employees of that

court, and those assigned to attend to the functions of that
court. The gualifications for court employees shall be those
required by statute, by approved job descripticn, or in

official joint court order. Each Judge shall be responsible
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for requiring quality performance by those non-judicial

personnel emploved by such Judge. While those nen-judicial
personnel hired by each Judge are primarily responsible to such

Judge, it is understeood all such emplovees are to cooperate
g pLoy o]

with the other Judges and ngn-judicial personnel tc the end

that all court proceedings are conducted in an efficient, fair

and courteous nanner with due regard for the time, comfort and
sensitivities of the parties, thelr counsel, witnesses, jurors
and potential jurors. They likewise shall be expected to

assume additional duties during periods of vacation, illness

and perscnal emergencies of other non~judicial personnel. Any

failure of a non-judicial emplovee to meet the expected
RLioY s

standard regquired of this rule as observed by another Judge or

fallow employee shall be reportaed to the responsible Judge, and

that Judge shall take such corractive measurs as deemed

e

appropriate by that Judge. If the failure of proper

performance resoccurs or <continues, the matter shall be

the Local Administrative Judge. Non-judicial

personnel shall observe the standards of decorum and conduct

o i

ired cof Judges by the Code of Judicial Conduct.
g )

Rule 10.310. Atrtornevs - Attornev Vacarions.

In civil cases not specially set, an attorney may not be
put to trial for a period not to exceed four (4) consecutive
weeks of a given year if he has in writing filed with the

appropriate Clerk of the County of his residence, with a copy
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to the appropriate Clerk in the other counties where he has

pending cases, at least sixty (60) days in advance, notice of

his wvacation peried. At his discretion a Judge may recognize

another time for the designated vacation pericd.

Rule 10.11.

1

ppearance of Counsel., =tc.

Fach partyv shall designate upon filing of each case and

each party at the time of answering or appearing therein shall

designate one attorney as Lead Counsel. for each such party.
Lead Counsel shall be responsible for all Docket Calls, all

other proceedings and the trial of the case. When a litigant

by a firm of lawyers or mors than one lawyer,

one counsel must be designated on the pleadings and on the

for settings and all other documents £iled as Leading

Counsel or, Counsel in Charge. Should Counsel fail or refuse

To indicate who such counsel is on the pleadings, then 1t shall

net be grounds for continuanc

1]

or the passing of the case that

such Counsel 1s sick or out of the city or ctherwise engaged.

By "Leading Couns2l" or "Counsel in

Charge'™ is meant the
counsel who is expechted to take the lead for that litigant in

the trial of the casea.

I7Z the same attorney is called to trial simultanecusly in

different Courts, then the casa on wnich the earlier setting

was made shall take preference over the case having the later

setting, except at the discretion of the Court. All
applications for continuance or postponement of trial or
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pre-trial hearing because counsel has ancther setting in a

different court must show the date the setting was made in the

other court.

The fact that such Lead Counsel or Counsel is engaged in

matfters pertaining to any other case shall be grounds for no
4

more than one motion for continuance.

In criminal cases all defendants and their attorneys must

be persconally present in court during arraignment or pre-trial

hearings.

.

Judge and of the Clerk that they are employed in the case in

ttorneys are required to notify the office of the

writing. IZf

prior to the

such retainer notice is not given to the Clerk

dates of hearing, pre=-trial hearing, arraignment
or trial, the Court may make an appointment from among the
attorneys available To the Court for appointment and the client
may be fequired to pay for such services and substitution of
ratained counsel who falled <o notify the Court of retenticn

may cnly be permitted by leave of the Court.

Rule 10.12. Attornev Withdrawal.

In civil cases, withdrawal for an attorney may be affected

anly as provided in Rule 1C of the Texas Rules of Civil

‘g

rocedure. If known, the withdrawing attorney shall furnish to

the Clerk the current mailing address of the client where there

1s no immediate substitution of counsel.

In criminal cases, an attcrney who has entered an

appearance and became counsel of record by being retained by
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the defendant or his family, by signing a bail bond, or by
appointment of the Court, may not withdraw as counsel of reccrd

except upcon leave of Court after a motion in writing and, if

required by the Court, 2 hearing therson.
I leave is granted, the Clerk shall notify the party of

such acticon and advise the party of any trial settings and that

he may secure other counsel.

Rule 10.13. Conduct/Decorum of Counsel.

Fach day the Court is engaged in hearing a matter, the

Court shall be opened by the Bailiff or Clerk directing all
Court cfficials and spectatcrs to thelr seats.

All officers of the Court, except the Judge and jurors,
and all other participants, except witnesses who have been

under the Rule, shall promptly enter the courtroom

ime for sach Court session. When the

In the courtroom thers shall be:

{a} No tobacco used;

(p) No chewing gum used by a witness or by any attorney

while interrogating a witness or addressing the Judge

or jury;
(¢} No reading of newspapers;

(&) No bottles, cups, or beverage containers except

water pitchers and cups or as otherwise permitted by



the Judge;

(e} No edibles;

(£} No propping of feet on tables or chairs;

(g) No necise or talking which interferes with the court

procedure; t

(h) No riffling through papers ox exnibits in such a

manner as may distract the jury, the Judge, or the

witness. -

The Judge, the attorneys, and other officers of the Court

0 and address other court officers, witnesses, the

jury and other participants in the proceedings respectfully and

imperscnally, by using appropriate titles and surnames rather

than first names.
The ocath will be administered in a manner calculated To

impress the witness with

the importance and sclemnity cf the

promise to acdhere to <the

e [ i :ut‘."l -
211 offigcers of the Court

shall dress apprcpriately for
court sessions.
Attornevs should observe the lettz

=+ar and spirit of the

(]

Texas Lawvers' Craed and the Texas Disciplinary Rules of
Professicnal Conduct, as adopted by The suprsme Court oI Texas,
specifically including theose dealing with discussion of cases
with representatives of the media and those concerning improper

ex parte communicaticns with the Judge. (A copy of the

Lawyers' Creed is attached as Exhibit 2.)
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Attorneys should advise their clients and witnesses of
this rule and advise them that they are expected to abide by
the rule the same as the Judge, the attorney, and court 7
personnel.

All objections, arguments, and other comments by counsel

shall be diracted to the Judge and not to opposing counsel.

The jury shall be directly addressed by counsel cnly in opening

statements and Fformal summations.

~While another attorney is addressing the Judge or jury, an
attorney should not stand for any purpose except to claim the
right- £o interrupt the attorney who is speaking.

Attorneys should not approach the bench without leave of

+he Cours and must never lean on the bench.

Attornevs shall remain seafed at the counsel tables at all

Times excent!
(a) when the Judge enters and .
(b) when addressing the Judge or jury; and

(¢} whenever it may be proper to handle

oy

ocuments,

exhibits, or other evidence. (Leave of Court is not

Attorneys sheould anticipate any need te move furniture,

T.V. monitors, appliances or easels and should make advance

arrangements with the Balliff. Tables should not be mcved

during court sessions.

In addressing the jury, attorneys should use the lectern



or remain at or near the jury box, and not move about the

courtroom or sit in the witness chair

du ®

Formal Ovening of Court. Immediately before the

seheduled time for the beginning of court sessicns, the Bailiff

shall direct all court officers and spectators to thelr seats

and shall bring order. As the Judge enters the courtroom, the

Bailiff shall state, "Everyone please rise." While everyone is

still standing he shall make an appropriate announcement such

as, "The Court is now in session, the Honorable

. Judge Presiding.® If the Judge does not

seat .£he perscons assembled, the Bailliff will tThen say, "RBe

seatad please.”

Rule 11. Local Administration.

Clec=ion of the Local Administrative District Judge:

(a) Subject to Section 74.091 of the Texas Government
a majerity of the District Judges of the County will

prescribe the term of ofiice of the Local Administrative
e local Administrative District Judge will have
and the respensibility for attending to emexgency and special
matters of the District Courts pursuant to Rules of Judicial

Administration.

(b) MENTAL HEALTH/DRUG/ALCOHCLIC COMMITMENT AND PRISONERS

i

WITHQUT CHARGES.

Subject to modification and without waiving theilr
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respective jurisdiction, the Judges shall assume responsibility

in emergency and special matters pursuant to Rule 104 of the
Rules of Judicial Administratien.

Rule 12.11. Powers and Duties of Tocal Administrative

District Judgs.

!

The Local Administrative District Judge shall see that
each Court has the assistance of any other Judges who may be
available for assignment and that the conduct of business is
efficiently and fairly distributed to each person having
jurisdiction.

The Local Administrative District Judge shall call
meetings of the'District Judges cf the districts at ragular
intervals as needed, at a time when all Judges can be
avallable.

The Local Administrative District Judge of a county

such meetings. Ii the duly elected Local
Judge be disabled, absent for more than Two

weeks, or in the event ¢f a compelling emergency, the ramaining
District Judgses of the District may name a Temporars
Administrative Judge To serve only until the

duly elected Administrative District Judge.

The Judges of the District Courts may meet with the County
Courts or any other persons responsible for the efficient
administration of justice and make rules and orders relative

to:

(a) Dockat management of the local courts;



(p) Regular meetings to address the matters set forth in
the above rules;

(c) Judicial budget matters;

({d) Adult and juvenile probation matters:

(e) County Auditor matiers;

(f) County purchaising matters:

g

Meeting and relaticnships with other governmantal'
bodies, the public, and the news media;

{h} Such other matters necasséry-to provide for the
orderly, prompt, efficent, and effective
administration of justice in the county;

(1} Court reporters and timely pre?aration of records;

and
. Dismissals for want of prosecution pursuant <o the
(2} p E

law applicable thereto.

Court Fusiness, InherenT Powars and Aut?

Lo The Suprene Court Rules of Judicia

Ja cf the Texas Rules of Civil Procedure the Judges

necessary, £zo

m tTime to time make rules pursuant to Rule Sb,
Supreme Court Rules of Judicizal Administration.

Rule 13.00. Miscellanecus Local Rules.

Pule 13.10. Attornevs Ad Litem,

Any Judge may appoint Attorneys Ad Litem upon resguest by a

party or on the Court's own motion. The request may nct be

made by any person intersested in being appcintad. Unless there
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is a showing of good cause, such appointments nust pe made

at
least one (1) day before the Court takes any action on the
merits of the case.
Rule 13.10,
Except for good cause shown, all orders and judgments must

be submitted to the Court for entry within seven (7) days from

the date of the hearing or decision by the Court. All
judgments and/or orders in uncontested matters (excluding cases

which are settled on the day of trial) must be presented at the

time of hearing on such uncontested matters.

All final judgments which are not approved by all counsel
Or opposing partiss who appeared before the Court shall be
forwarded to the Court, a copy shall be mailed to all cpposing
counsal or unrepresented partiss by the party preparing the
judgment; said judgment shall be held in the Judge's chambers
for Iive (3) to ten (10) days, and if no cbijection to =he

i, it will then be signed by the Court without
& hearing on entry of judgment. Any objections to the judgment
must include a form of order satting a hearing on the

Sbjection.

Zhotoaraphv or Recording in the Courtroom.

The use in the courtroom of cameras, tTape recorders or
recording devices of any kind, except by the Court Reportsar,

wWill not be permitted.
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CONCLUSICN

Nothing herein provided shall be construed to modify or
supersede any provision of the Texas Rules of Civil Procedura,
the Texas Code of Criminal Procedure, the Rules ofthe State Bar
of Texas, or any statute of Texas, nor deo the foregoing rules
apply to the manner of obtaining extracrdinary relief that may
not be practicably handled in accordance with these rules.

SIGNED AND CRDERED PROMULGATED ON THIS THE //¥® day of

TUNE AD” 1990.
4£$;;é%ézic—1§§//égqj;xrm-—uﬁ_
Judge, 24%th Dﬁerlct Coj

) <jN}T\J1FVs@~\¥(M?T“\
Judge ,, 133th §1sur1cu court
uuug%/'267th iiiigij;igi;;%;_*“&_

Judge, 377%h Dlistrict Court
ge,
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(4)

WITNESS INSTRUCTIONS

Seat yourself comfortably and adjust the position of the

chair where your voice will be amplified by the pubiic

address system.

Make a verbal response to questions, rather than nodding

Or shaking vour head.

Do not use "uh-huh" or "huh-uh" as angswers, In written

:

form, it is difficulr to tell a negative response from a

Positive response.

When an attorney stands up, it is for the purpose of addressing

the Court, therefore, please do not speak until after the
Court has ruled on the objection. 1If an objection is
sustained, please wait until a new question ig posed. If

the objection is overruled, vou may answer the gquestion

which was asked before the objection.
Answer the questions which are asked andg do not volunteer

information which is not responsive to the question you

dre answering. I e attorney wants additional information,

Fhy
I

Other guestions will he asked.
Wait until the attorney completes the Juestion hefore you

begin answering. The Cours Reporter cannot take down

<

Olces at once.
If the rule has Leen invoked ip this case, -

that vou must remain outside the courtroom fXCept when yvou are

testifying. You are Dot to converse with +the Other witnessesg

©Or any other person about the case, other than the attorneys in

the case, 8Xcept by permission of the Court, and ¥ou are not to

read any report or Comment upon the testimony in the case until

the case has been concluded,



